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International Reconciliation Models

The Istanbul Policy Center at Sabanci University (IPC) convened a Confer-
ence on International Reconciliation Models in Istanbul on May 8, 2010.
The format was designed as a dialogue between international experts and
Turkish scholars/practitioners. Topics included truth and reconciliation, his-
torical memory as a tool for conflict resolution, justice and amnesty options,
and international experience with disarmament and demobilization.

Presentations by the international panel were deliberately non-prescrip-
tive. By focusing on international models, however, IPC believes that the
topics can constructively inform Turkey’s approach to both domestic and
regional issues.

Conference participants discussed truth-telling as a way to acknowledge
the past and reframe the present in order to envision a better future. We ex-
plored how working together to confront the pain, loss and suffering that
constitute historical memory can be a tool for transforming enmity. To har-
monize the need for forgiveness and accountability, participants emphasized
that each country must find the right balance between amnesty and justice
based on its culture and history. A strategy to disarm, demobilize and — as
appropriate — reintegrate former combatants, including state-sponsored
paramilitaries, is essential to break the cycle of violence.

The conference is not envisioned as a stand-alone event. Members of the
international panel of experts are prepared to continue a dialogue with Turk-
ish civil society, opinion leaders, and policy-makers. This publication by IPC
of papers presented at the conference is offered in both Turkish and Eng-
lish. IPC believes that the information on these pages is useful, not only to
readers in Turkey, but to parties worldwide that are struggling to move be-
yond conflict towards sustainable peace.

IPC is grateful to Turkish co-sponsors of the conference — Sabanci Uni-
versity’s Conflict Resolution Program and Bosphorus University Peace Cen-
ter, as well its international partners — American University’s Center for
Global Peace, Columbia University’s Institute for the Study of Human
Rights, and the Netherlands Institute for Higher Education. It also ac-
knowledges the government of Norway for providing financial assistance.

Sincerely,

Ustiin Ergiider
Director
Istanbul, 1 June 2010
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Confronting Extremism:
What is the Right Balance Between
Confrontation, Coercion and Co-optation?

By David L. Phillips

Introduction

Turkey is not the first country to seek the right balance between confronta-
tion, coercion and co-optation in responding to sensational violence. The
contributions to this edited volume are non-prescriptive. However, Turks
can learn important lessons from how extremism and politically motivated
violence have been addressed in other settings.

Context

U.S. experience in Iraq and Afghanistan demonstrates that military action
alone is ineffective in meeting the challenge of shadowy groups with no ter-
ritory or nation to defend. While it is important to be steely-eyed, draining
the swamp of popular support for extremism must be based on a deeper un-
derstanding of the disenfranchisement that gives rise to despair and the con-
ditions that delude individuals into believing that violence serves their cause.
For extremists to transition from violence to politics, they must come to un-
derstand that their interests are better served through a political process
rather than via violence and terror.

Terror organizations must be confronted, their leaders captured or killed.
There is no possibility for dialogue or rapprochement with Al-Qaeda and its
like. However, liberation, self-determination and national liberation move-
ments are in a different category. Suffering tyrannical rule and lacking the
political space to express their democratic aspirations, these groups typically
target security forces and symbols of the regime. A multi-faceted approach
is more effective in response to such organizations.

Confrontation
Every political leader has the responsibility to root out terrorist groups op-
erating on its territory and use all necessary means to stop an attack against



International Reconciliation Models

the homeland. The top priority of an elected official is the security of those
who elected him/her to serve. Preemptive action is justified when there is an
immediate threat. Effective preemption requires integrated intelligence op-
erations, a rapid response capability, and close coordination with allies and
other stakeholders. It is important, however, to proceed deliberately and al-
ways weigh the consequences while ensuring that the security response is
proportional to the threat.

Ambiguities exist in international law. While the UN Charter establishes
the inherent right to self-defense of States, it also stipulates that: “All Mem-
bers shall refrain in their international relations from the threat or use of
force against the territorial integrity of political independence of any State.”
President George W. Bush’s 2002 National Security Doctrine pledged to
strike terror groups before they could attack the United States or its assets.
The Doctrine also pledged action against States that harbor Foreign Terror-
ist Organizations (FTOs).

The Bush administration penchant for unilateral action worried even
America’s staunchest allies. So did its tendency to conflate preemptive action
with preventive war. Preemption is undertaken in response to an actual and
imminent threat. Preventive war is launched in response to gathering threats
that pose no immediate risk. The U.S. attack against Iraq is an example of
preventive war based on flawed intelligence and faulty assumptions.

Preemption does not always occur on the macro level. What is the ap-
propriate response when an armed combatant dons a suicide vest to attack
a civilian target?

Targeted killings are different from political assassination or extrajudicial
execution. Targeted killings are necessary when lives are at risk and arrest
or other forms of law enforcement are impossible. The Fourth Geneva Con-
vention and the 1977 First Additional Protocol allow targeted killings when
all reasonable alternatives have been exhausted. In addition, the Laws of
War permit targeted killings when there is no chance to prevent an attack by,
for example, arresting the attacker.

Though a necessary option, targeted killings must never become the norm.
Eliminating an individual before an attack does not neutralize the cause that
the individual championed. To the contrary, it often leads to intensified
zealotry, fervor and commitment. Others almost always stand ready to re-
place those who have fallen. Targeted killing may also result in collateral
damage, thereby fueling a cycle of violence and revenge.

Coercion
Short of military action or other security responses, a range of coercive meas-
ures can be employed to deter violence. Sanctions are an option. Smart sanc-

International Reconciliation Models

tions are more effective than comprehensive sanctions, which are a blunt in-
strument that punish an entire population and can be manipulated to rally
support by political leaders.

Smart sanctions typically target an individual or organization. They in-
clude a travel ban, as well as freezing of assets in overseas banks. They are
most effective when the individual’s family, business partners and inner cir-
cle also sanctioned similarly. Smart sanctions can also drive a wedge between
factions promoting a divide between generations, or between ideologues and
pragmatists.

A multilateral approach is always more effective when it comes to sanc-
tions or when monitoring the movements, contacts, and financial activities
of a suspect individual or group. Multilateral organizations such as Interpol,
Europol, the International Organization for Migration, the World Customs
Organization, and the International Civil Aviation Organization are indis-
pensable to monitoring and law enforcement.

Choking off financial flows is also an effective coercive practice. This re-
quires financial intelligence and link analysis on terrorist financing. Rather
than casting a wide net, which risks violators’ privacy, data-mining should
be based on credible information. To this end, the Counter-Terrorism Com-
mittee set-up un UNSC 1373 in 2001 can play a key role assisting States
striving to fulfill their obligations but lacking the capacity to meet interna-
tional best practices, codes and standards when it comes to the collection and
sharing of financial intelligence.

While it is necessary to uphold the principle of freedom of expression, a
dilemma arises when the instruments of free speech — such as the Web — are
used to inspire or coordinate violence. The Web is often used to incite hatred,
raise funds, and recruit fighters. Encrypted messages may also be embedded
in Web sites to facilitate the command and control of operations.

In such nefarious cases, it is appropriate to block access, subvert or disable
Web sites. Viruses, computer worms and other rogue programs can be un-
leashed. Tactics include bombarding a site in a “Denial of Service Attack,”
taking over remote computers using “Trojan horse” software, or tampering
with the domain name server to “force redirect traffic.” Regarding tradi-
tional media, countries should impede broadcast of television or radio that
demonstrably incite, recruit, or raises funds for violence.

Co-optation

Confrontation and coercion are necessary options. However, it is simply not
possible to kill all of one’s adversaries. Based on its experience in Iraq and
Afghanistan, U.S. formulated a Counter-Insurgency Doctrine that is based
on the practice of “clear, hold, and build.” Democratization and develop-
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ment complement security strategies. These and other tools aimed at human
development represent “soft power.”

Democracy

Groups will transition “from bullets to ballots” if they believe that their
goals can be advanced through the political process. This will occur only if
they are convinced that political participation can enable their aspirations
and that effective institutions exist to safeguard their interests.

The rule of law is a shorthand term used to characterize constitutional
and statutory measures that ensure social, political and economic rights. It
ensures freedom of expression, belief and association, independent media, as
well as individuals and group rights. Its cornerstone is an independent judi-
ciary operating without political interference or ideological influence.

Regarding individual rights, the two over-riding issues under international
law are equality and non-discrimination. In cases where conflict has an eth-
nic or religious dimension, both protection and promotion of groups are
critical. So are measures guaranteeing cultural rights, such as use of minor-
ity language in public education and other public services. The right to par-
ticipate in cultural events and holidays also has important symbolic value.
Decentralization to local government empowers groups actually enhancing
territorial integrity and national sovereignty. Despite fears of fragmentation,
decentralization measures include provisions for self-government, raising
and spending taxes, and local control of natural resources.

Elections are a pivotal benchmark in the democratization process. Elec-
tions are deemed free and fair in a representative democracy when both vot-
ers and candidates enjoy universal suffrage. The legal framework for
elections includes an electoral law and a law on political party formation.
Legally constituted, the Electoral Management Body commands respect
commensurate with its integrity and impartiality. The participation of do-
mestic and international election observers can help bolster confidence of
the electorate by increasing transparency.

To afford national opportunities for regional parties who often perform
well in local elections, democracy in a parliamentary system can be strength-
ened by reducing the threshold requirement for smaller political parties so
they can assume seats in the national parliament. Proportional representa-
tion, as opposed to a system of party lists, is desirable as it allows smaller or
regional parties to have a greater voice in the political process.

Extremists often use violence to disrupt elections, dissuade voters from
going to the polls and thus discredit the electoral process. In response, a state
of emergency or martial law may be declared. Such measures must be a last
resort. When necessary, they should be temporary. Moreover, no country
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should give short-shrift to due process in service of its security goals.

Constitutional measures or anti-terror laws can be misused to curtail free-
dom of expression and should be abolished. Provisions in the penal code
should accord with international standards and those of regional bodies such
as the Council of Europe or the requirements of EU candidate countries. Use
of state security courts, torture, and officially sanctioned rogue operations
are incompatible with the fundamental tenets of democracy. Security forces
must comply with universal legal principles and international human rights
principles. Autocrats may believe that repressive measures enhance stability.
They are wrong. Stability is ill-served by repression.

Moreover, sacrificing rights in service of security fuels resentment in the so-
ciety and encourages a new generation of antagonists prone to violence. Rights
and security are not mutually exclusive. In fact, they are complementary.

Development

Poverty causes more than human suffering. It is also a source of instability
creating potential breeding grounds for violent political expression, ex-
tremism and terrorism. Want is most pervasive among populations displaced
by conflict.

People who have been traumatized by displacement need humanitarian
action. Assistance does not occur in a vacuum. Viewing humanitarian assis-
tance through a conflict prevention lens fulfills the dual purpose of ad-
dressing basic needs and promoting political goals such as stabilization,
which is a necessary condition for breaking the cycle of violence and coun-
tering extremism.

Return and resettlement are key components of humanitarian assistance
for persons displaced by conflict. When refugees cross an international fron-
tier, international law stipulates that the host country is responsible for their
care and protection. When persons are internally displaced, however, the
State bears responsibility. A conundrum exists when the State itself is re-
sponsible for their displacement.

So that beneficiaries can restore normalcy and dignity to their lives, re-
settlement strategies should incorporate plans for job creation and strate-
gies for transitioning from relief to development. Subsidies are needed to
encourage return and create conditions for sustainable peace. This may in-
volve compensation in the event that livelihoods have been destroyed, prop-
erty damaged, or homes rendered uninhabitable.

Preventive development is a strategy focusing investments on activities that
serve the dual purpose of bettering material conditions and advancing the
goal of conflict prevention. Instead of a top-down approach, projects should
be undertaken at the grass-roots with directly affected communities involved
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at every stage — from project development, to implementation, and evalua-
tion. Investments should be linked to social action plans that are designed in
consultation with the local population. Engaging communities is a tool for
fostering conflict mitigation by contact, communication and cooperation.

Other development strategies may involve land reform and linking pro-
duction with distribution strategies. Creating jobs is paramount especially
via small-scale quick-impact projects, which generate immediate benefits.

Women can play a leading role in peacebuilding. To this end, they should
be included in employment generating schemes. Rural credit has been shown
to generate small scale industries, especially benefiting women. Gender eq-
uity starts with expanding educational opportunities for girls and providing
a social safety by emphasizing women’s health. Focusing activities through
a gender lens empowers women economically, socially and politically with
the added benefit of breaking down feudal and clan structures.

More than aid, trade is critical to development. Regional trade and eco-
nomic integration is advanced by investments in transportation, utility and
water systems. While the national government is responsible for infrastruc-
ture development, national and local governments should cooperate on nat-
ural resource exploitation projects. Local benefit can be maximized by
incorporating revenue sharing, as well as via local hiring preferences. Chan-
neling humanitarian and development assistance through local government
and NGOs is part of an overall decentralization strategy aimed at building
local capacity and equipping civil society with the tools to demand good
governance and encourage stakeholder participation.

Conclusion

Extremist violence represents an immediate threat that must be confronted,
especially when civilians are at-risk. However, sustainable peace requires
more than a security and intelligence response. Other measures are needed
to drain the swamp by addressing the root causes of conflict that include
despair arising from disenfranchisement and poverty.

To achieve sustainable peace, society is often confronted with a difficult
legacy following a period of violence or state-orchestrated repression. “Strate-
gic patience” is an option. But typically, anger arising from injustice does not
disappear without a proactive institutional and societal commitment. Mov-
ing forward requires a multifaceted strategy including, but not limited to (i)
truth and reconciliation, (ii) historical memory and conflict resolution, (iii)
amnesty and justice options, and, (iv) disarmament and demobilization.

Just as it takes two parties to make war, unilateralism is not the path to
peace. Interaction, even among the most bitter of enemies, is a fundamental
part of the reconciliation process. This is a bitter pill to swallow. South
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Africa’s President EW. DeKlerk engaged the ANC’s Nelson Madela; Israel’s
Premier Menachem Begin shook hands with PLO Chairman Yasser Arafat;
Ian Paisley of the Ulster Unionists negotiated the Good Friday Agreement
with his arch-rivals in the IRA, including Gerry Adams. The United States
has a long-standing policy that it will not negotiate with terrorists. But as
part of America’s end-game strategy in Afghanistan, a debate is underway
about “talking to the Taliban.”

Reconciliation is hard work. It is a process not an event. There are many
tools in the tool box that must be used sometimes in sequence and other
times in tandem. While approaches differ, there is one universal truth. Once
there is an opening that sets you on a journey of reconciliation, it is like rid-
ing a bicycle — you fall off the moment you stop peddling. |

1



12

International Reconciliation Models

Truth and Reconciliation

By Louis Bickford

Introduction

Since the mid-1990s, the two words “truth” and “reconciliation” have de-
veloped a magnetic attraction to each other and the phrase “truth and rec-
onciliation” has become a part of the global lexicon. There is apparently
something deeply appealing about these two words together. They seem to fit.
They seem to have synergy, complementarity, resonance. And yet there is no
automatic, inevitable, or obvious reason that these two words go together.

In this short paper, I would like to explore the various possible relation-
ships between truth and reconciliation. This discussion is located in the
broader context of the various challenges associated with dealing with con-
flict or significant social trauma in the past, such as war crimes or crimes
against humanity. More specifically, I would like to focus on what we mean
by truth and what we mean by reconciliation. 1 believe this provides us with
some hints about the possible relationship between these two ideas.

Although philosophers and poets have questioned the meaning and im-
portance of truth since the beginning of human history, the idea of truth
took on a particular significance during the human rights movement in Latin
America in the 1970s and 1980s. Confronting authoritarian regimes that
were characterized by their astounding ability to conceal the truth about vic-
tims of torture and human rights abuse, family members of victims — often
organized through groups such as the Mothers of the Plaza de Mayo - de-
manded to know what had happened to their loved ones. This simple but ex-
ceedingly powerful demand - for truth in the midst of lies and obfuscation
— was one of the foundational pillars of the human rights movement.

In this way, truth was seen as a value in itself. Later, this paper will explore
the ways in which truth-telling had instrumental value (as creating evidence
for prosecutions, for example), but I would first like to emphasize what Jose
Zalaquett would call the “absolute value of truth.” Consider for a moment
the specific context of dictatorships of Argentina, Brazil, Chile, and Uruguay.
These regimes had virtually perfected the art of deception.® Their lies were
intentional, enormous, and coldly violent towards not only the victims, but
also to the surviving family members of the victims, whose main concern, at
first, was to understand what had happened to their sons and daughters. In
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some cases, for example, pregnant women in Argentina had been “disap-
peared” in broad daylight by the regime, between 1976-1983, abducted
from the street and taken away by the Regime’s iconic Ford Falcons, a sin-
ister image that would become seared in the collective memory of the period.
These women would give birth in captivity, and their children taken away
before the mothers were killed. So when the family members of the preg-
nant women came to the police, they had a simple demand and required a
simple answer. They wanted to know “where is my pregnant daughter?”
and they wanted to know the truth.

As the awful truth became apparent and it became clear that many loved
ones had indeed been killed by the regime, the human rights movements de-
manded both truth and justice. The impulse for truth would then become ar-
ticulated in two different ways — as voice and as evidence. Let me concentrate
briefly on each — and also on the methodologies for determining and finding
truth that logically follow.

Voice/"" Testimonio"

By “voice”, I mean that the demand for truth would prioritize the voices of
victims, witnesses, family members, and survivors. The impulse for truth
would, in this sense, bypass officialdom and seek the real truth in the stories,
accounts, and testimonials of those who were traumatized.

This impulse for Voice — for listening to, hearing, collecting from, under-
standing, and prioritizing the voices of those who had been harmed by the au-
thoritarian regimes — led logically to a particular set of methodologies for
collecting truth. These can be captured under the umbrella term “testimonio”,
a Spanish word that differs from its English cognate, “testimony”, a form of
legal documentation, as discussed below. “Testimonio” is more of a literary
than legal genre. It is related to memoir, fiction, poetry, and storytelling. '

As a method for collecting truth, practitioners of “testimonio” seek out
witnesses and victims and ask them to tell their story in their words: these
are First Person accounts. Observing the old adage to never let the facts get
in the way of the truth, these practitioners, like Elizabeth Burgos" or Mar-
garet Randall* sought to provide victims and family members with a forum
to be heard. They generally did not ask difficult questions and avoided cross-
examination that might intimidate or seem to harass the interviewee. They
identified less with journalists and professional historians than with social
movement activists who were seeking to “retrieve” stories from their truest
sources and “tell” those stories in ways that would maximize their political
and literary power.

The development of “testimonio” as a genre was not isolated. It developed
simultaneously and in tandem with some of the work being done by profes-
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sional historians and others. Howard Zinn’s important and immensely popu-
lar “A People’s History of the United States” (1980) was on of the many forms
of “truth-telling” that sought to focus on subaltern and oppressed groups in-
stead of trusting official versions. In the meantime, the sub-discipline of oral
history was also developing in Europe and the United States, also dedicated to
hearing voices, but in this case, with the methodological rigor of a serious his-
torian seeking factual, as well as narrative, truth".

This development of history-from-below and truth-telling-from-below,
with its emphasis on voice, narrative truth, First Person accounts, and re-
trieving and highlighting subaltern perspectives would become a major in-
fluence on the development of truth commissions in the future.

Evidence/documentation

In the meantime, lawyers and legally-oriented NGOs were busily collecting
documents that could prove that the regimes were lying about the where-
abouts of the loved ones of their pro-bono clients, the family members of the
disappeared. They were filing Habeus Corpus and other legal briefs with the
authorities; filling out bureaucratic forms in duplicate and triplicate (and
keeping copies); sending formal letters to state agencies asking to meet with
the detained people; keeping and hiding any personal letters that were
sneaked out of detention facilities by the victims, whether these were scrib-
bled on napkins or cigarette paper; archiving newspaper articles, even if only
barely relevant to their case; sending materials out of the country to exiles and
others for safekeeping; and keeping every scrap of paper that might be used
to find the victims. These amazing collections soon became the single most
important resource in the struggle for accountability in Latin America*'.,

Soon, as it became apparent that victims would not be found, this com-
prehensive form of collecting became aimed with equal passion at another
goal — holding the perpetrators accountable, one day, for their deeds,
whether on the international level or in a domestic court in a hazily demo-
cratic potential future. Although either of these options seemed like long-
shots, they were still important goals for the human rights movement.

In addition to gathering documents, these processes also involved taking
depositions, obtaining affidavits, and collecting legal testimony from witnesses
and others. Unlike “testimonio”, which was aimed primarily at listening to
victims, the testimony that was gathered in these processes had to pass a very
strenuous test. It had to be factually accurate. It had to hold up in a court.

Perpetrators
Until 1995, most truth-telling initiatives sought to hear the voices of victims.
This continues to be the case today. I would define truth commissions pri-
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marily as forums for listening to victims, hearing their stories, providing
them a platform to speak and be acknowledged.

But in 19935, a very interesting development took place in South Africa. As
a result the conditions of a very contingent historical moment, a political
compromise took place. This compromisei allowed for a new and innova-
tive component of truth commissions to be introduced, one that had not
been tried before and has also not really been done since: an incentive struc-
ture to hear the voices of perpetrators.

I repeat: this is an unusual element of a truth commission (although it has
probably become the most famous element of the South African Truth and
Reconciliation Commission). And it is full of problems and moral compli-
cations. For example, is it appropriate to let a perpetrator go free in ex-
change for truthful testimony? But one thing that is undeniable is that the
South African TRC was able to hear fuller stories from perpetrators than any
other initiative before or since.

Combining these two approaches to truth-telling
These two approaches to truth-telling are not incompatible. But they are
also quite different from each other. Indeed, a truly comprehensive form of
truth-telling would involve both, as well as additional forms, including the
information gathered from forensic science, detective work, and good in-
vestigative journalism, not to mention the deeper narrative truth and insight
that can be gained through art, fiction, theater, and storytelling.

Truth commissions have needed to balance these two forms of truth-
telling. Some have done so better than others.

Truth Commissions
Since 1983, when the Argentine transition to democracy began, there have
been dozens of truth commissions around the worldix. These truth com-
missions have been quite diverse: they have varied in size, budget, and, most
importantly, in goals, aspirations, and mandate. For example, not all of them
even use the term “reconciliation”. The Historical Clarification Commis-
sion in Guatemala, for example, steered away from the idea of reconcilia-
tion, as did the Paraguayan Truth and Justice Commission. For this reason,
I prefer the generic term “truth commission” to “truth and reconciliation
commission”. Moreover, there are numerous other initiatives and efforts
that also define themselves as “truth-telling” efforts. Some of these are non-
governmental or unofficial truth projects, like the Historical Memory Re-
covery Project (REMHI) in Guatemala or the Ardoyne “truth-telling from
below” projectx.

Truth-telling, either official or unofficial, has emerged as its own genre or

15
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approach to dealing with conflict, crimes against humanity, war crimes, or
other traumatic episodes in a country’s past. In terms of other forms of tran-
sitional justice — such as prosecutions, reparations, and memoryworks —
truth-telling has had intimate and varied relationships. For example, truth-
telling has both directly supported prosecutions (e.g. Argentina, Chile, pos-
sibly Liberia) and also has been seen as an alternative to prosecutions (e.g.
South Africa). With reparations, truth-telling has often played a key role in
defining victims and identifying beneficiaries; and most truth commissions
make recommendations about reparations in their final reports. In terms of
memoryworks — memorials, museums, curricular reform, and pedagogical
projects that focus on memory of the past — truth-telling efforts have often
had symbiotic relationships. On the one hand, memoryworks are themselves
a form of truth-telling, as they create public dialogue and open civic spaces*.
On the other hand, memoryworks also emerge from truth-telling processes,
either as recommendations from reports, or because once the truth is estab-
lished, victims want it to be remembered.

Reconciliation

A good place to begin the discussion of the term “reconciliation” for the
purposes of this presentation is in 1990, when the Chilean government es-
tablished the world’s first “truth and reconciliation” commission. However,
in order to understand the term “reconciliation”, we actually need to go
much further back into Chilean history. As Brian Loveman and Elizabeth
Lira have shown, the idea of reconciliation has been an important part of
politics throughout Chilean history, as far back as 1814, and in fact there
had been numerous commissions dedicated to reconciliation in Chilean po-
litical history. This is the central idea behind what Loveman and Lira call the
“via Chilena” (the Chilean way). In this context, reconciliation meant rec-
onciliation within the political class, and involved the following elements:

e Amnesties and commutation of prison sentences

eReturn of political exiles

ePensions or reparations to “both sides” of the conflict

eSymbolic measures such as monuments

eCreation of new political coalitions

eReincorporation of losers into cabinet posts, congress, etc.

eConstitutional, electoral, and legal reforms to reestablish the
“union of the Chilean family”i

And so we are faced with a peculiar and fascinating fact. The term “rec-
onciliation” gets attached to “truth” in a context in which there is a deep
and long historical trajectory. This coupling is linked to the “via Chilena”
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in profound ways — and yet the idea later takes off and becomes a globalized
and wildly popular idea.xi

In the meantime, reconciliation was also appearing in different contexts,
of course, and its popularity as a concept was growing in any case. Take, for
example, the discussions concerning the founding of the International Crim-
inal Tribunal for the Former Yugoslavia and Rwanda. Although they did
not mention reconciliation, the International Criminal Tribunal later came
to appreciate that this terms was an important component of their work, as
in this preamble language in the Updated Statute of the International Crim-
inal Tribunal for the Former Yugoslavia*":

“... Commending the important work of both Tribunals in
contributing to lasting peace and security and national reconcilia-
tion and the progress made since their inception, commending
them on their efforts so far to give effect to the Completion
Strategies and calling on them to ensure effective and efficient
use of their budgets, with accountability....”

And in South Africa, the notion of reconciliation would take center stage
in 1995 for the formation of the Truth and Reconciliation Commission
(TRC) in that country*. Curiously, the term “reconciliation” is never de-
fined in the Act, although most other key concepts are carefully explained.
Still, it seems that the meaning is to address “the past of a deeply divided so-
ciety characterized by strife, conflict, untold suffering and injustice” and to
create a future “founded on the recognition of human rights, democracy and
peaceful co-existence for all South Africans, irrespective of color, race, class,
belief or sex”.

And at the same time, the peacebuilding field — focused not, as in Chile,
on post-authoritarian contexts, but rather on conflict zones — was grappling
with the idea of reconciliation as well. Theorists such as Johan Galtung in
his article “After Violence: 3R, Reconstruction, Reconciliation, Resolution:
Coping with Visible and Invisible Effects of War and Violence,”! created
models of different forms of reconciliation and the relationships between
reconciliation and a “positive peace”.

At the end of the day, however, it still is not entirely clear what reconcili-
ation means: it seems to mean a variety of different things in different con-
texts, including some of the following;:

Nation-building: In some contexts, including South Africa, the rhetoric
around reconciliation emphasizes the importance of being a single nation in
which different ethnicities and races can agree to live and work together and
consider themselves constituent parts of a single nation.
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Mutual respect and peace between communities: A second, related,
meaning, such as in Rwanda, the former Yugoslavia, and Sierra Leone,
seems to refer to a specific aspect of the peacebuilding process. As conflict
comes to an end, it becomes important for combatants who have fought
against each other to learn to co-exist with each other and do so in a way
that respects each other’s cultures.

Forgetting: It would be naive and wrong to omit the fact that reconcilia-
tion, for many, means selective forgetting. When the Khmer Rouge leaders
in Cambodia call for reconciliation, they are, in fact, asking for “bygones to
be bygones” and not for a rigorous remembering of the past.

Political cooperation: Another form of reconciliation, such as in Chile
and, perhaps, Burma/Myanmar is the idea that political elites can work to-
gether in a political system.

Temporal reconciliation: Often, as in the Canadian Truth and reconcili-
ation Commission, the goal of reconciliation is to deal with a problem in
the deep past that has not been resolved and is festering in society, creating
new and worrisome problems, or sabotaging the attainment of true demo-
cratic rights for the citizens who were oppressed.

Post-conflict reconstruction: In some cases, reconciliation seems to
mean the ability to create the institutions necessary for reconstruction after
a conflict — the ability to work together to form public and civic institutions,
the rule of law, and transparent or democratic decision-making bodies.

These varied and diverse meanings of reconciliation show that it depends
greatly on (1) the political/historical context in which the term is being used;
(2) who is using it (victims, perpetrators, members of the political class, rep-
resentatives of oppressed groups, etc.); and (3) how it is being used.

Truth and reconciliation
These questions are not uniformly resolved with the coupling of the two
terms. In fact, different truth commissions (and other truth-telling initia-
tives) have seen the relationship between the two ideas quite differently.
That being said, however, these two ideas — truth and reconciliation — are
certainly with us for the long term. Moreover, it may be that the very act of
discussing the meanings of these ideas and debating how they can/do/should
relate to each other is itself a valuable contribution to creating peaceful, sta-
ble, and deeply democratic societies for the long term. If societies need civic
dialogue about big ideas, there are hardly any ideas bigger than these. ®
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Historical Legacy, Memory
and Conflict Resolution

By Elazar Barkan

Introduction

On April 10, 2010 the plane carrying the Polish president Lech Kaczynski
on his way to commemorate the WWII Katyn massacre crashed and killed all
on board. The elite of Polish society was decapitated for the second time, 70
years after more the 22000 Polish officers were murdered on the site by the
Soviet regime. The NYT wrote that “The president’s death on Russian soil is
bound to open old wounds in the relationship between Russia and Poland.”*"i
Within few days, the public expectations changed, and the Russian political
response was seen as providing for an opening of reconciliation.

On April 26,2010 the newly elected President of Ukraine Yanukovych re-
versed the Ukrainian official policy concerning the Holodomor, the famine
that killed millions in Ukraine in 1932-33. Previously Ukraine held that the
Holodomor was a genocide, intentionally inflicted by Stalin and the Soviet
Union, notwithstanding the many millions non-Ukrainians who died, in-
cluding a higher percentage of death in Kazakhstan, and a higher total of
number of Death in Russia. Ukraine has been conducting a diplomatic cam-
paign to achieve recognition of the genocide, and a growing number of coun-
tries officially declared their support. Among the first international actions
of Yanukovych was to declare at the Council of Europe that the Holodomor
should not be viewed as genocide because it targeted its victims indiscrimi-
nately, irrespective of ethnic identity. This was a dramatic turnaround fol-
lowing the shift in power in Ukraine from the pro western party that
emerged after the Orange Revolution to those who favor Moscow. The
Holodomor declaration was displayed as an embodiment of the Ukraine for-
eign policy, to be performed internationally and prominently.

In both cases, Russia’s “history wars” featured prominently. The political
struggle over memory and history has also become a critical part of both
domestic, and international-regional, affairs in Russia.

History and Politics of Transition
History is at the center of a national identity. The self-perception of nations
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shapes and determines the scope of national ambitions and policies of the
state. In this context, a national identity that is informed by fear, hate, and
animosity towards its neighbors, is subject to instigate conflict and fall prey
to nationalist propaganda. This role of history in politics has been increas-
ing since the end of the Cold War, though it played a critical role previously.
But within the last generation history has become a turf conflict among
politicians both within and among countries. It would not be an exaggera-
tion to say that today history is at the heart of most national conflicts around
the world; more than a competition over resources, and except for the “War
on Terror” possibly even more than over security. Because history is a closely
tied to national identity and animosity can linger for a long time, it is im-
perative to recognize that leaving history unaddressed overshadows any pre-
sumption of success in conflict prevention. Indeed any such illusion can
easily be swept away by nationalist propaganda. Responding to the national
violent past has become a core component of the contemporary identity of
numerous nations, and in particular is a critical aspect of the discourse of
rights and ethics in public culture.

Faced with the horrific violence in many parts of the world, there is wide-
spread recognition that the stakes for peace around the world cannot be
higher. Because historical conflicts are tied closely to violations of human
rights and to peace and security, it is imperative that historical narratives
and attending to historical conflicts becomes an essential element of global
diplomacy conflict resolution and prevention. While much of it has become
part of transitional justice, historical conflicts do not belong exclusively to
this category. In the best of cases, the response to gross violations of human
rights takes various forms of redress, from retributive justice (punishing per-
petrators) to restorative policies, from truth commissions to financial repa-
ration and compensation, restitution, apologies, and historical commissions.
Each of these mechanisms has evolved and expanded over the last genera-
tion. Truth Commissions have become a conventional practice, so much so
that it sometimes seemed a precondition for any peace settlement, as well as
in countries that emerge from a period of political violence or dictatorship.
Historical commissions are becoming part of this repertoire.

Former UN former Secretary General Kofi Annan described the new at-
tention to gross violation of human rights in the past under the broad cate-
gory of transitional justice as aimed to 1) ensure accountability; 2) serve
justice and 3)achieve reconciliation. This description encompasses more
than the “transitional” in justice, and includes also 1) democratic societies
that are not going through transition, 2) those that have become democra-
cies long ago, but never attended to the past, and 3) semi authoritarian
regimes which find themselves involved with policies that need to take ac-
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count of historical disputes. In short, history as politics involves many coun-
tries in all regions of the world today.

There is a need for a word of caution. Transitional justice has become a
general category with great appeal, but also a practice that races ahead of
our knowledge of its impact on the societies that are engaged in it. This ex-
tensive proliferation makes it attractive to politicians, as it provides an eth-
ical safety net with little concrete immediate obligations. Kenya is one recent
example where much hope was invested in a truth cum historical commis-
sion, and where the implementation currently does not bode well. There is
a need to know more about historical and transitional redress in order to im-
plement it better.

Redress often includes both judicial and non-judicial mechanism: a meas-
ure of international involvement, a minimal number of individual prosecu-
tions, and in exceptional cases reparations, possible lustration, and
truth-commission. These measures are employed differently in each case,
with a choice of one or two mechanisms play a leading role in each society.
The growing literature on redress points to the increasing centrality of the
rhetoric of redress in post conflict societies and in attempts to bring con-
flicts to conclusion. But it also raises new challenging questions about it, not
least of which pondering the impact of transitional justice and redress on
developing democratization.®™ The challenge is created by the dissonance
between the all encompassing expectations and Realpolitik, in particular the
often imprecise definition of success.

Role of Historical Redress
Historical redress is not well integrated into discussions about transition to
democracy and human rights or conflict resolution. The role of historical
commissions as a mechanism of conflict resolution is even less well explored.
First we need to delineate how historical commissions differ from truth com-
missions. A word of caution is in order. Historical and truth commissions are
varied enough within each category that the use of the term has to be un-
derstood as an ideal type, not a rigid classification. Politically, there is some
overlap between these types of commissions, and several are explicitly for-
mulated to serve both types.

Historical commissions are commissions that investigate past violence as
a valuable way to acknowledge human rights abuses at the macro level, and
reconcile interstate or intrastate conflicts. There have been and are numer-
ous historical commissions worldwide. The diverse fora include commis-
sions that are more like truth commissions, others that are bilateral, national,
commercial, non-governmental, informal, or academic. Some commissions
work to establish a national claim, others to resolve a bilateral conflict.

21



22

International Reconciliation Models

These commissions share an engagement with controversial past, conduct in-
vestigation and frequently issue a report the substance of which reframes
critical aspects of the national history. At times the commissions are influ-
ential, in other cases they are ignored, or receive little notice by the public
or politicians. A critical issue is whether the commissions come after a po-
litical transition or a political compromise, what of the history is open for
investigation, and the political culture within which the work is to be done.

Historical Commissions are different from Truth Commissions

The delineation between a Truth Commission and a Historical Commission
is often unclear. To a certain degree it parallels the relation of judicial to his-
torical truth. Both aim to establish a record and to acknowledge the past.
The judicial truth aims to resolve very specific micro cases, it is subject to
specific evidentiary procedure and its decision is reached within a clear and
predetermined hierarchy, such as a court and eventually by a Court of Ap-
peals. The judicial truth is about an outcome, not the process. The indicted
person is either guilty or not, and on specific crimes. The data of the trial
may be interesting for historical purposes, but becomes irrelevant at the end
of the trial. What remains is the verdict. Its reliance on procedure, argument,
and adversarial approach means that the specific outcome depends on nu-
merous variables. The final decision of a court is definitive.

Historical truth is very different. It is interested more in the macro truth
even when it engages and studies the micro. It is not about primarily pun-
ishing, its evidentiary findings are subject to revision, it is more likely to be
based on textual and inanimate evidence than on testimony. Truth commis-
sions for example have been relying more heavily on oral testimony, al-
though there is extensive overlap between the two. Most importantly all
historians recognize that future historians will write a revised history, so in
this sense the conclusions of historical studies by individuals or commissions
are always provisional and subject to reevaluation.

Judicial truth is imposed, and while it is a better when judicial truth is
persuasive, justice ultimately relies on force and the power of the state to
impose its conclusions. In contrast, historical truth depends almost exclu-
sively on its persuasive power to be accepted, and if it fails, for example if a
commission produces a narrative that is not persuasive, it has no power to
impose it as historical truth. Its power is in its rich description and data, its
construction of the identity of the protagonists and of the national memory.
This memory is impacted in turn by trials, commissions, and other forms of
narration and testimony that are more free-flowing. In this free market of
ideas and memories, the competition is subject to much politics and manip-
ulation. The historical narrative has to be persuasive and be able to build a
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strong political support in order to contribute to conflict resolution.

Historical commissions therefore are particularly important in cases of
historical conflict, when historical memory dominates over contemporary
politics. Japan’s colonialism and its legacy in the relation with China and
Korea provide a prominent example. Turkey obviously faces the challenge
of integrating its history into a productive contemporary international and
domestic politics.

The concept of “historical conflict”

Many conflicts, probably all conflicts, have historical context. In contrast
certain conflicts are “historical” in the sense that it is the legacy of the con-
flict that continues to haunt the present. This is a memory of an event, of a
conflict, of mass violence that shapes the identity of the protagonists and its
ramification, more than other contemporary causes. The historical context
of a conflict is therefore at least as an ideal type, is distinct from a historical
conflict. Historical conflict is about our view of the past, the legacy of which
is the cause of polarized memories that drive a contemporary conflict. The
historian expertise is obviously useful for both types of conflicts. Under-
standing the historical context of a contemporary conflict allows politicians
to engage differently in efforts to resolve disagreements. In cases of histori-
cal conflicts, however, the historical narrative is the very core of the conflict.

The most important challenge to realize is that the study of historical con-
flicts is a political intricate enterprise, which is often misconceived as a sim-
ple or primarily scholarly challenge. One such example is provided by
politicians who pronounce with regard to a particular conflict: “this is a
matter for the historians.” By this they imply that historically scientific re-
search will determine the truth. For example how to name particularly egre-
gious gross violations of past human rights or war crimes: was it genocide,
or merely ethnic cleansing and war crimes? This assumes that such matters
are clear, exclusively scholarly, and that scholarship is not political.

I would suggest that while scholarly integrity is a pre condition, it is only a
start. The reference to limiting the permissible lies is very applicable, but it is
only a beginning. The successful commission will go farther than limiting the
range of lies, and would provide a framework for a shared narrative. This
frame will include alternative perspectives, but nonetheless shares a frame-
work, and where disagreement might be professional, not necessarily national.

Assumptions that involve the “history as not political” perception include
the notion that the history can just be told in an objective manner that will
describe non-political events; that such a historical empirical narrative will
lend itself clearly to a definition of particular legal and moral categories,
which can be annunciated ex cathedra. That means that naming of the nar-
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rative will be non-controversial and will clear up political controversies.

It is self evident from this description that although such smooth sailing
is very improbable, the desire for investigation of the historical truth stems
from such expectations. This desire reflects the enormous rhetorical power
that the scientific investigation of history has on public opinion. Although
the notion of history as a science rubs wrongly many historians, in the pub-
lic discourse (even the “sophisticated” and erudite) this “objectivity” even
if not named as such, has a seductive appeal. The retort “you will not debate
whether the Holocaust happened” is a familiar response to epistemological
skepticism. Without an explicit methodological discussion, the “non-fiction”
category implicitly continues to hold the high scientific ground as a concept
that conveys adherence to truth.

Recognizing the dissonance between a “public” acceptance of history as
truth, and professional expectations and standards of history as “construc-
tion,” the challenge is to mediate between the two norms, and to turn it to be
politically productive. To do so we have to understand, and overcome, philo-
sophical and methodological hurdles as well as political and professional.

A few considerations for Conflict Resolution

Conflict resolution professionals and diplomats have to recognize that they
have to engage professional historians who are by training, and perhaps na-
ture, resistant to work jointly on committees, hesitant to be self-conscious or
explicit about the political nature of their work, and that in order to succeed,
the work has to be planned to take account of the various constraints.

These considerations include:

¢Conflict resolution methodology should instruct the built-up of the
project, including having mechanism for mediating and arbitrating

ePhilosophical: Overcome the inability to define “truth” and accept
the empirical goal of describing events.

Agree on what constitutes “good” empirical evidence.

eMethodological: Engage a historical empirical methodology, using
archives, various data sets, and reconstructing the historical narra-
tives based on available historical verifiable research.

Engage the historical community in presenting the evidence to
be examined by stakeholders and third party historians.

It is critical to be able to present evidence, and interrogate con-
troversial evidence by all sides.

Goals of research, and research questions should be specific
and answerable.
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eProfessional: Historians are used to work individually, and write
their own narratives. They are infrequently part of a large collabo-
rative effort. Even when they are part of a commission, or a joint
research project, they have their own piece of research. Leading
historians are rarely involved in joint research. This should be a
consideration not a stumbling block. Technical support system
should be instituted to facilitate the collaborative research, as well
as adequate financial frame. (It should be clear that historical com-
missions are relatively inexpensive.)

ePolitical: The politics present both the demand and obstacles. All
stakeholders should be included in the process, and subject to the
same criteria. Goals should be specific. Formal and civil society
representatives should be included. As should the diaspora when
relevant. The professional norms should apply to all.

Overview of Historical Commissions

During the 1990s, there were more than forty Holocaust-related commis-
sions, as well as other World War Two related commissions. Certain bilateral
commissions served as a form of mediation between governments (such as the
Czech-German Commission concerning the Sudeten Germans); other com-
missions were domestic and were formed as a result of internal or interna-
tional pressure. Such commissions are often legitimized by international
representatives or organizations. In Switzerland, both the Volker and the
Bergier Commissions addressed crimes committed by a democracy foremost
as a bystander in the war, and as a beneficiary and an exploitative of crimes
committed by others. In the Baltic States, these commissions investigate Nazi
and Communist crimes, thereby establishing a seeming parity and raising
questions about the uniqueness of the holocaust and the role of collaborators
and resistance under dictatorships. The numerous commissions in Latin
America often had components of historical investigations, though often the
commissions relied on testimonies, and were more truth commissions.

At times, there is an urgent need for a historical commission to resolve a
contemporary conflict. Yet, more often than not, countries are unable to
bring themselves to constitute such a commission. Often the commissions
that are established leave much to be desired. Note the North East Asia com-
missions. The failure in East Asia to resolve the conflicts over the memory
of WWII is one of the places in needs of study, since Japan’s “history prob-
lem” is currently a topic on the agenda of the region’s leaders. The most
volatile issues between Japan, China and Korea involve the memory of Japan-
ese colonialism and wartime actions. In the conflict between China and
Japan, much of the national animosity is filtered through historical memories
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and misrepresentations. More recently the engagement with the politics of
history led also to domestic investigations. For example, in Korea, the dy-
namics between internal commissions, such as the TRC in Korea, and the
inter-state investigations is critical, yet this tension is ignored by the stake-
holders and the participants in the commissions who do their work without
interacting with one another. The regional commissions are separated from
the domestic commission, which itself has recently been given “sunset” in-
structions, and from the National Human Rights commission which does not
deal with historical issues. Yet, all of these deal with interrelated injustices.

Illustrative List of Historical Commissions
ePost holocaust commissions (40 +)
e[ atin America: Truth and Historical commissions

eEastern Europe: (Poland / Ukraine historical exchanges (not quite a
commission); Baltic states; Rumania; Poland (IPN - the role of an
institute as a historical commission), Russia

eWestern Europe
Germany — a whole range of commissions, including German-
Czech; the German-Polish; the internal German ones, eg. GDR.
Spain — non-govt; judicial initiated inquiries.
France — both post WWII and post colonial investigations, debates
about historical laws.

eFast Asia
Domestic commissions in Japan and Korea
Bi and Tri-Lateral commissions

eIndigenous: (Canada: Royal Commission on Aboriginal Peoples;
Residential Schools Truth and Reconciliation Commission; Australia)

eRacial: US (Mississippi Advisory Committee to USCCR- “Burning of
African American Churches in Mississippi and Perceptions of Race
Relations”; New Mexico Advisory Committee to USCCR- “Farming-
ton Report- Civil Rights for Native Americans”; The Wilmington
Race Riot Commission; Commission on Wartime Relocation and In-
ternment of Civilians; Tulsa Race Riot; Rosewood, Fl.; New Jersey
African-American Reconciliation Study Commission)

eAfrica: Various commissions, many in name, results varied
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Russia as an Example

The Role of History in National Reconciliation

Russia provides a recent example where a government has gone through
partial transition, where a country changed the type of government, but
maintained continuity of many individuals in the government. Culturally
and psychologically there is substantial continuity between the Soviet Union
and Russia, and a strong sense of national pride remains. The Soviet Union
has not been delegitimized in a similar sense to the way that many new
democracies disavowed their former authoritarian regimes. It is therefore
intriguing to see how Russia addresses the historical legacy and the exten-
sive gross violations of human rights perpetrated by the Soviet regime. It is
a close analogy, but not similar to the Turkish situation.

Russia has done practically nothing to redress the past. This is in contrast
to the rest of the former Soviet bloc, where many countries are rewriting
their history and the Soviet oppression. This revision of the historical record
is particularly acute in Ukraine, Baltic States, and Poland. In Russia this re-
visionism is seen as an attack on Russia, and there have been demands to
protect the nation legally and to stop historical revisionism that is “contrary
to interests of Russia”.

Generally, truth in history is more nuanced than political ideology would
like. In the Russian case, crystallizing WWII legacy into the “Patriotic War”
overlooks the early cooperation between Stalin and Hitler, and the later parts
of the war when the Soviet liberation/invasion of Eastern Europe inflicted
horrific suffering on many millions. Both of these phases of the war, the early
and the late, do not negate the middle, long, patriotic, and heroic Russian
defense, which saved the world as we know it. But the heroic part does not
negate the crimes committed, at the beginning in the occupation of Poland,
or in the latter part of the war. Yet, although people are able in principle to
grasp a multi layered truth, in practice national and private memory is often
overwhelmed by complexity, and it flattens the construction of the memory
to binary choices. The choices are formulated in black and white: either this
was a patriotic war or that it is called criminal. Either one accepts the nar-
rative of liberation and then there is no room for criticism, or criticism means
dismissing and ignoring the Soviet sacrifices. Although it is primarily na-
tionalist ideologues who see risk in complexity and plurality, public dis-
course is prone to fall into same simplification. The question ought to be
not a binary choice between patriotism and crimes, but display patience to
engage a complicated truth, one that can counter propaganda.

Russian politics provide an illuminating example. As the crimes in Soviet
history emerged in the late 1980s and 1990s —when the Soviet past became
a prominent public topic primarily in the years 1989-1991- and when the
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identification of the despised regime was divorced from those who lived
under it and were viewed as its victims. The Russian people and the Soviet
regime were viewed as two separate identities. During those early days, the
break with the past was greater because there was nothing that the “de-
mocrats” shared with the Soviet past, and they labeled themselves “the vic-
tims”. For a moment there was a clean break. The Soviet years were viewed
as having “destroyed the historical continuity and left a gap in the percep-
tion of historical time.” Soviet history “had to disappear” and “national
amnesia” became the route for Russia to enter the “civilized world.” This
radical transformation first liberated Russians “from any sense of historical
guilt and responsibility” but later as the infatuation with the west disap-
peared, it “provided grounds for the gradual restoration of the positive
image of Soviet history.” Within this context, the “Great Patriotic War” be-
came the “myth of origins” of Russian history which legitimized even the So-
viet period. Its greatest merit was to “mask the everyday tragedies of life
under Soviet rule” and to suppress the memory of the Gulag and the suffer-
ings of the victims of the Soviet system. The “war myth equated the victims
and their murderers in order to unite society against a common enemy: the
Germans. The heroic narrative buried the crimes to provide a real founda-
tion for the ‘new nation, the Soviet people.”” Celebrating the glorious history
of Russia — both imperial and Soviet — has become commonplace “shared
by intellectuals and by the population at large,” which goes hand in hand
with defending the nation against internal critics, the enemy within.

History provides for multiple conflicts within a nation and between a na-
tion and its others. It has become quite clear when we deal in countries in
the process of democratization, as well as with well established democra-
cies, that the historical memory of the people is contested, and this division
has both identity and policy implications for the domestic and international
arena. The first question to ask when we investigate the role of history in
conflict resolution is to clarify and explicate which conflict is the inquiry
meant to resolve: who are the stakeholders and the interlocutors in the in-
vestigation? It is most likely that addressing certain conflicts might aggravate
other historical conflicts, such as attending to nationalist demands at home
is likely to exasperate international Others, and international relation of the
country. When Russia attends to the domestic constituencies, it finds itself
facing criticism from the former Eastern bloc. The analogy with Turkey is
very clear.

Under Putin, the Russian history wars were fought with several of its
neighbors, particularly the Baltic States, Poland and Ukraine — but perhaps
most importantly within Russia. Similarly, in Ukraine the struggle was do-
mestic as much as with Russia. In Poland the historical struggle included its
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own domestic historical conflicts, primarily over WWIIL, it also included the
relations with Russia which were viewed through the prism of the legacy of
Katyn, reaching an apogee in 2010.

Conclusion

Historical legacy has become cardinal in international and domestic rela-
tions. There is increasing comparative knowledge of constructive historical
conflict resolution to enable a study of potential formalization of conflict
resolution methodology for historical disputes. Turkey expands enormous
diplomatic capital each year to stem recognition of 1915 as genocide. Being
on the defensive, interferes with many other political priorities in Turkey. If
the above analysis is persuasive, Turkey might choose to invest certain pre-
liminary resources to evaluate, prepare and analyze what would it mean to
engage history not as a self-defensive mechanism, but rather as a tool for
reconciliation. If that were the case, a domestic white paper can be formu-
late what should or should not be done in setting up mechanism for recog-
nizing and redressing a violent past. Such a mechanism should not be
unilateral, and can be shaped to fit subjective interests, but it can only go so
far without persuading the other side. International expertise might be in-
volved, and comparative perspectives be included, but most important is for
Turkish government to realize that the country would benefit greatly from
such a resolution. M
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Justice and Amnesty Options

By Paul van Zyl

Introduction

Any discussion of amnesty and justice must carefully analyze the balance of
power between those seeking to assert justice claims and those who would
rather avoid any reckoning with human rights abuse. In years past it was as-
sumed that the decision-makers had a binary choice. They could either in-
sist on full punishment or succumb to the imperatives of impunity and allow
those responsible for human rights crimes to escape accountability. Recently,
we have come to recognize that the choices are not that stark. An intelligent
and calibrated policy ought to be able to address the realpolitik of power re-
lations without fully subordinating justice claims. In fact, those who are
wary of justice claims - and fear that they might impede or jeopardize the
chances of building a sustainable peace - are beginning to realize that com-
pletely ignoring these claims can pose as great a risk to peace as an unyield-
ing insistence on full justice.

Just as those who wish to ensure a smooth transition from a period of
conflict to era of peace should pay proper attention to the need for justice,
so too should justice advocates understand the realistic limits of what can be
achieved in each particular context. This paper will first explore some of the
dynamics of transition and then deal with amnesty and justice concerns in
this context. This paper deliberately avoids dealing with the factual circum-
stances pertaining to reconciliation efforts within Turkey. It does so because
there are other analysts who are far better placed to make a contribution in
this regard. Furthermore, it is hoped that by avoiding taking position on
some of the more difficult and contentious issues at play within Turkey the
paper can serve as a technical resources to a broad cross spectrum of actors
wishing to advance a reconciliation agenda within Turkey.

The dynamics of reconciliation

There is no perfect or global model reconciliation process. The range of ways
in which a country may accomplish a transition from conflict to peace are
as varied as the cultural, historical, and social conditions under which peo-
ple live. The range of transitional strategies, institutions or arrangements
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that can be created to facilitate or carry out a transition is as wide as the
human imagination. Before and during a transition, all stakeholders should
consider the full array of dilemmas, problems, and difficulties they are likely
to face, including wrestling with some of the conceptual puzzles related to
incremental transitional strategies.

Choices made by key individuals and groups during transitions from con-
flict to peace do have an impact on any country’s chances of successfully se-
curing peace and in the nature and durability of the ensuing arrangements.
There are ways that the international community can provide useful infor-
mation to the primary actors in a democratic transition by pointing to the
ways in which these issues have arisen in other contexts.

Strategies to encourage transition from conflict to peace admit imperfec-
tions and compromises because they are often temporary and necessarily
impermanent. Therefore it is important not to evaluate reconciliation ini-
tiatives against the standards and criteria by which one would measure a
final settlement or established democratic regime. In fact, a useful analogy
to apply to reconciliation efforts is the test one would apply to the physical
structure of a bridge: is it strong enough to carry the peace process or is it
too fragile? The ultimate goal is that of securing the objectives of the peace
process itself — the irreversible transformation of the society. This objective
is best accomplished by arrangements that promote or establish the follow-
ing conditions or objectives:

*To provide effective institutions for governance to ensure a minimum
level of effective delivery of public services.

*To be a process that leads to an inclusive, legitimate final settlement,
and provides for the means for ratification and implementation of such
final framework.

*To protect the interests of the various and competing parties and make
the process sufficiently attractive to these parties for them to volun-
tarily enter into the arrangements and remain bound by them.

*To secure a minimum floor of basic human rights and political freedoms.

As all reconciliation processes take place in periods of political uncertainty
and political distrust, the most critical aspect of the peace process is that
they should inhibit the potential for a reversal or a change of mind. In this
sense, the “bridge” should slope downward. Embarking on a process of rec-
onciliation itself can secure this downward trajectory, because temporary
peace is an inducement for permanent peace; stability allows for the growth
and consolidation of civil society and a free press; the civilianization of gov-
ernment promotes accountable government; peace and stability promote the
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modernization of society and the rule of law. On the other hand, the very
fragility of the alliances, institutions, and the uncertainty of the future for
those who stand to lose power at the end of the peace process constitute a
very unfavorable setting for most transitions.

Clearly it is vitally important to balance the strength of the bridge (and the
resulting irreversibility of the transition) against the inevitable compromises
made. It may not be worth building the bridge if the outcome will be so
tainted and illegitimate that the entire exercise is ultimately a step backward,
entrenching antidemocratic norms for the long term. This is the dilemma
and challenge of forging long-term reconciliation.

Understanding the fears and aspirations of parties to a conflict
Building reconciliation must inevitably take place in a complex setting of
political realities, power relationships, and multiple goals of actors. In any
context, it is worthwhile to state explicitly some of the most significant goals,
fears, and demands of key actors, as an aid to creative thinking about sce-
narios that might receive support from key actors, as a measurement tool
(e.g., against which to measure specific peace processes and scenarios as they
are developed) and as a reminder that reconciliation options are likely to be
imperfect, given the context in which they arise and are implemented.

However, despite these advantages, it is not always helpful to divide the
actors sharply into monolithic groupings that emphasize their differences
rather than their concordance. The following points are generalizations and
it is recognized that there is considerable overlap of membership and aspi-
rations between groupings and that these points will not apply to every in-
dividual actor within the group. These concerns are listed, not because they
will be precisely applicable in the Turkish context, but rather as a way of il-
lustrating some of the issues that will have to be surfaced and dealt with in
order to build sustainable peace.

Perspectives of various state actors

Fear of disintegration of territorial integrity

Militaries often fear that their country will disintegrate if a strong hand is not
in control and often portray themselves as the force that prevent the nation
from division or disintegration. Military determination to prevent separatism
or secession at all costs is a key concern that must be addressed in any rec-
onciliation process.

Fear of losing economic benefits
When economic interests are closely tied to political control and political
and military have acquired interests in various parts of the economy, it is

International Reconciliation Models

critical to recognize they may have strong disincentives to end conflict and
the power and privilege that arise in these contexts. It is thus important to
consider the material interests that these actors might have in sustaining their
current positions of patronage and power. There may (or may not) be cre-
ative ways to allay these fears while still negotiating an end to conflict that
is acceptable to all parties.

Fear of losing power

Members of the military may derive social and political power from their sta-
tus as autonomous guardians of the national interest. The loss of this pres-
tige is perhaps the most difficult fear to allay, as a shift in status for many
may be unavoidable if an end to conflict is successfully negotiated. How-
ever, it may be possible to persuade members of the military that they can
play an important and much-valued social role by withdrawing from the po-
litical sphere and concentrating on the protective role of the armed forces.

Fear of prosecution and retributive justice actions

Putting aside for a moment the question of whether members of the military
should be held accountable for human rights crimes (or how those ac-
countability measures might be constructed), it is likely that members of the
military fear that a reconciliation process could lead to their prosecution.

Perspectives of other actors

An end to human rights violations

Reconciliation and peace will be undermined by ongoing or systemic viola-
tions of human rights by the state, its security forces or other armed groups.

Subjecting security forces to civilian authority
Democratically elected representatives should exercise final authority over
security forces. It may be difficult to fully realize this objective immediately,
but democratic forces retain it as an ultimate goal.

Putting back together divided societies
If an end to conflict is achieved, major initiatives in resettlement, health and
development will be required to reintegrate displaced communities.

Diverse demands concerning ethnic rights

Beyond sharing an obvious aversion to persecution, abuse, and discrimina-
tion, minority groups have may have various concerns regarding language
and educational autonomy, religion, cultural development, and the right or
ability to celebrate cultural and linguistic identity.
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Diverse demands for some form of political autonomy/decentralization
Demands concerning cultural and linguistic identity are not entirely sepa-
rate from demands for different forms of political autonomy. Reconciliation
should result in a system that permits accommodation of all groups within
a single nation.

Common interests

Despite differing approaches to reconciliation, there are also common interests
that most, if not all, the parties share. It is crucially important that the advan-
tages of reconciliation, often referred to as the “peace dividend,” are maximized
both in reality and in the minds of the key parties. These could include:

eEconomic development of all parts of the country

eFull membership of the international community and participation
in international organizations as well as regional groups such as the
European Union

e A modern, professional military and the acceptance of human rights
principles and practices by all armed groups.

eAn achievement of peace and a measure of national unity

e A reduction in crime and more effective law enforcement based on
citizen cooperation and trust

eUnimpeded functioning of government and an effective delivery of
services

e An increase in tourism

e Averting a humanitarian and economic crisis caused by conflict and
widespread displacement

Transitional Justice and Accountability Mechanisms

One of the issues involved in democratic negotiations is how to confront the
past. If an end to conflict is finally negotiated in Turkey should those re-
sponsible for human rights abuse both inside and outside the state be held
accountable for human rights abuses? International law requires states to
fulfill certain obligations in responding to certain systemic or egregious
human rights abuse, such as:

*To punish, and in some circumstances prosecute those responsible
for the violation.

*To conduct an investigation to establish the truth regarding victims’
suffering and violation.

*To conduct an investigation capable of identifying the perpetrators
of the violation.
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eIn some instances, to provide reparation or compensation to the
victim of the human rights violation.

*To take steps to ensure that the violation does not recur.

In seeking to fulfill these obligations, democratic forces will be painfully
aware of the realpolitik and power relations inherent in negotiations. Moreover,
there are at least two time frames to consider: the period immediately after a
peace/reconciliation process has been agreed to and the long term prospects
for accountability. For example, would a truth commission or a reparations
program make important contributions to long-term peace if implemented as
part of a reconciliation plan? In the long term, if human rights advocates are
forced to make significant justice concessions, every effort should be made to
formulate these compromises so as to postpone (rather than foreclose) efforts
to ensure accountability for gross violations of human rights.

With both time frames in mind, the following strategies might be
considered:

Limiting Amnesties

Given the nature of the conflict in Turkey, some form of amnesty/leniency
may prove to be necessary in efforts to build an enduring peace. However,
the military’s insistence that it has not been responsible for human rights
abuse may lead it to conclude that an amnesty is not necessary for them and
that justice is essential for non-state actors responsible for serious crimes.
This would preserve the possibility that at some stage (perhaps once judicial
institutions become strong and independent) there might be justice. To the
degree that those with power agree to some form of amnesty arrangement,
it will be very important to discuss the conditions and limitations attached
to such amnesty. Although it seems counterintuitive, it might be possible to
persuade those responsible for human rights violations to accept a limited
and conditional amnesty rather than a blanket amnesty because of a grow-
ing legal consensus that the latter are void and unenforceable. Of course, an
equally cogent argument can be made for allowing perpetrators to demand
and rely on a blanket amnesty precisely because such amnesties are gener-
ally contrary to international law and afford less real protection in the
medium-term than may be assumed.

Establishment of truth-seeking mechanisms

There are at least two ways in which the truth can be established before and
after peace processes. The first method is through the investigative work of
courts, which — because amnesty laws have prevented them from prosecut-
ing — are nevertheless able to investigate crimes and uncover the truth. This
is the so-called Aylwin Doctrine, named for the democratic president of Chile

35



36

International Reconciliation Models

in 1990 who honored a military amnesty from prosecution, but still en-
couraged judicial investigations.

The second method is the establishment of formal truth-seeking mechanisms
such as a commission of inquiry or a broader truth commission. In the past
two decades more than 20 truth commissions have been established. Four truth
commissions (in Peru, Ghana, Sierra Leone and East Timor) are currently under
way. These commissions represent an important contribution to the fight
against impunity, and it is now possible to draw on a wealth of comparative ex-
perience in deciding whether and how to establish truth commissions.

A third major area of accountability for past crimes lies in the design of
new institutions (and/or reform of existing institutions) under a democratic
dispensation. In this sense, reform of the judiciary, the police force, and the
military itself might include components of vetting, intended to promote ac-
countability by removing “bad apples” from positions of power or pre-
venting those responsible for abuse from being appointed to important posts.

In considering how to deal with past abuses, victims and their families
often call for reparations. Instead of actions that focus energy on punishing
perpetrators, reparations efforts seek to provide direct assistance to the vic-
tims of such abuse. Clearly, both kinds of efforts, the criminal and the repar-
ative, can be considered as elements of justice. Although ‘reparations’ is often
viewed as synonymous with monetary compensation, there are actually nu-
merous forms of reparation, including:

Restitution
eRestoration of liberty, legal rights, social status, citizenship
eReturn to one’s place of residence
eRestoration of employment
eReturn of property

Rehabilitation
ePhysical therapy
eEmotional counseling
eSymbolic forms of reparation
eApology, including public acknowledgement of responsibility
eCommemorations and tributes to victims
eMemorials and monuments/public space
Compensation
eFor physical or mental harm
eFor lost opportunities
eFor material damages and loss of earnings
eFor harm to reputation or dignity
eFor legal and medical costs
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The nature of some crimes/harms is such that ongoing reparations may be
required; for example sexual violence that leads to pregnancy. Similarly,
where the major loss has been intangible, such as the social stigma encoun-
tered by victims of sexual violence or the loss of opportunities suffered by
forcibly conscripted child soldiers, a reparations program would benefit
from ongoing revision and evaluation.

A further consideration related to dealing with past human rights abuses
involves the definition of victimization. This is tricky ground in the Turkish
case because the military, democrats, and non-state forces all have differing
ideas of whether they are or were “victims” and, if so, how to define victim.
The military, for example, largely denies that it was responsible for signifi-
cant human rights abuse. Some non-state groups, on the other hand, claim
that victimization has been widespread and systematic for decades.

It should be noted that defining victim is always a problem and source of
controversy during reconciliation processes. In the Turkish context, as in
many countries that have endured long-term repression, it is not entirely im-
possible for families to contain victims of human rights abuse, and collabo-
rators with the state apparatus or perpetrators of human rights abuse. Each
of these could be considered a victim in a different way, and how best to as-
sist their individual and collective rehabilitation is a complex issue. Still,
both for individual victims and also for society as a whole, those involved
in building peace might consider truth-seeking mechanisms (such as truth
commissions) and reparations programs that focus on victims of human
rights abuse under military rule.

An examination of amnesties i
Amnesties have traditionally been viewed with hostility and skepticism by
those committed to ending impunity and promoting human rights. Given
the origin and content of many amnesty laws, this perspective is wholly jus-
tified. Amnesties have all too often been associated with efforts by repressive
and abusive regimes, movements or individuals to escape the punitive con-
sequences of their actions. This has led many human rights organizations
and activists to reflexively oppose amnesties. However, there are a range of
creative ways to think about amnesties that could, paradoxically, enhance
the prospects of achieving many of the transitional justice goals outlined in
the previous section. Freeman suggests that the following questions should
be answered in the affirmative in order for the overall legitimacy of an
amnesty to be established:

“Is the amnesty crafted in good faith and in a manner that promises to ful-
fill a state’s transitional justice obligations to the greatest extent possible in
the particular context while impairing them as little as possible?”
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There are some instances where an amnesty could be proposed for a le-
gitimate purpose, but in such cases great care should be devoted to ensuring
that transitional justice goals are still fulfilled as far as possible. If an amnesty
scheme is created with a legitimate purpose it is also important that it come
into being through a legitimate process. Generally this should include some
form of democratic endorsement, ideally through the passage of legislation,
as well as an open and transparent process of consultation.

The most important concept [ wish to convey in this paper is that carefully
designed amnesties need not be instruments of impunity. To the extent that
they are designed to promote peace or encourage powerful groups to relin-
quish power or lay down arms, they almost be definition will involve some
benefits and favorable treatment. However there are dozens of different
ways in which these benefits can be structured to offset their “impunity ef-
fects”. The following section will provide a few specific illustrations of this
general assertion. i

The crimes or acts that are eligible or ineligible for amnesty

It is not necessary to offer an all or nothing amnesty with regard to the
crimes that are potentially covered. A range of ethical considerations and
political constraints may dictate that certain crimes should be expressly ex-
cluded from any amnesty agreement. For example, it might be desirable to
exclude financial crimes that are motivated solely by greed or personal en-
richment. Similarly, it may be advisable to require that all crimes should
have been committed with a political motive and to explicitly exclude crimes
committed because of personal animosity, malice, ill-will or spite towards the
victim. Certain categories of crimes might also be excluded, for example
crimes that we committed in a particularly sensitive social or political con-
text, which have resulted in intense anger within certain communities. The
disadvantages of granting amnesties to these specific crimes may far out-
weigh and prospective benefits. Similarly it might be advisable to create a
“tiered” amnesty which would offer some form of immunity for certain cat-
egories of crimes but exclude some of the more egregious criminal acts such
as genocide or crimes against humanity.

The persons who are eligible or ineligible for amnesty

It is not necessary to define eligibility for amnesty solely by reference to the
crimes committed. It may also be desirable to define which categories or per-
sons, or which specific individuals are eligible or ineligible for amnesty. For
example, it is possible to limit eligibility for amnesty to person who are mem-
bers of or affiliated with certain groups, or even certain sub-groups within
the larger organizations, institutions or groups. It is also possible to include
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or exclude persons based on their rank or on the nature of their participa-
tion in the crimes for which amnesty is sought. With regard to the latter lim-
itation, it is possible to limit amnesty to those who carried out the crimes and
not those who organized, planned or ordered the crimes. Depending the cir-
cumstances and strategic imperatives it may also be possible to adopt the
opposite approach: eligibility for the intellectual authors and exclusion for
the trigger-pullers. Is also possible to exclude persons from eligibility based
on whether they have received amnesty in the past based on the idea that
multiple offenders are likely to re-offend and should not benefit from the
favorable treatment arising from amnesty. A further idea might be to ex-
clude or include specific individuals in amnesty regimes. Certain perpetrators
may have committed such heinous crimes or have played such a notorious
role in the conflict that any benefits gained by granting them amnesty would
be outweighed by the anger, resentment and controversy that would arise.

The legal consequences of the grant of amnesty for the recipient thereof
Once it has been determined that a person is eligible for amnesty it is often
erroneously assumed that it is necessary to extinguish all forms of liability
and to foreclose any adverse consequences with respect to the crimes for
which amnesty has been granted. In fact, it is possible to “unbundle” the
various forms of liability that arise after the commission of a crime and pro-
vide amnesty for only some forms of liability and not others. For example,
it is possible to extinguish only criminal liability and not civil liability,
thereby providing a perpetrator with an assurance that he or she will not be
sent to prison or suffer another form of criminal punishment - but leaving
open the possibility that victims could sue in order to obtain compensation
for damages arising from the commission of the crime.

Certain amnesties cause all aspects of the case against a specific perpetra-
tor to come to an immediate end. They not only preclude any court judg-
ments, but also prevent any other entity (either governmental or private)
from taking any adverse measures against a perpetrator. Other amnesties
leave open the possibility that a person could be dismissed or demoted based
on the conduct for which amnesty has been granted even if criminal and
civil liability has been extinguished. It is also possible to calibrate the con-
sequences (either beneficial or adverse) of granting amnesty so they bear
some relationship to the nature and severity of the crime or the standing and
seniority of person who committed it.

The geographical and temporal scope of the amnesty
Amnesties can also be expanded and limited by defining their geographical
and temporal scope. It is possible to stipulate that only crimes committed in
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certain areas or provinces are eligible for amnesty and also expressly include
or exclude crimes committed outside the national territory. Obviously
amnesties for crimes committed abroad are of debatable efficacy from the
perspective of courts in those countries. It is essential to define the temporal
scope of any amnesty primarily because it is generally unwise to grant
amnesty for future acts, but also because it signals how far back in a coun-
try’s history one is prepared to go in order to deal with past crimes. The
temporal scope of an amnesty will also influence the efficacy of immunity
granted for crimes such as kidnapping and “disappearance”. In some juris-
dictions these crimes have been ruled to be “ongoing” crimes and therefore
ineligible for amnesty because they continue to occur after the end date after
which amnesty may not be granted.

Conditions for obtaining the amnesty

The nature of any amnesty scheme is significantly affected by the pre-con-
ditions that are attached to the grant of amnesty. Several amnesty schemes
have establish a deadline by which amnesty applications must be lodged,
after which investigations and prosecutions can commence. Some amnesties
require individual applications to be made for amnesty rather than amnesty
serving as broadly applicable immunity shield that can be invoked by any in-
dividual who is investigated or prosecuted for criminal acts. Certain
amnesties have required that the application be made public and that there
is a separate public hearing during which victims and other interested par-
ties have a right to make submissions and even subject the perpetrator to
questioning. Some amnesty schemes have required that perpetrators include
an apology or a renunciation of violence in their application while other
have gone further and demanded that perpetrators offer financial compen-
sation or perform community service as a tangible expression of their re-
morse. It may be desirable to require that perpetrators who are granted
amnesty agree, as a condition of continuing to benefit from the amnesty, to
cooperate with law enforcement officials particularly with regard to the
prosecution of those who have decided not to apply for amnesty.

Conditions for continuing to benefit from the amnesty

A further strategy for ensuring that amnesties have an enduringly positive ef-
fect is to specify a set of conditions that each perpetrator must fulfill in order
to continue to benefit from the amnesty. For example, it would be easy to
stipulate that a perpetrator will not only be subject to prosecution for any
future criminal acts, but that he or she will lose the benefits of a prior
amnesty if she or he commits such acts. Such a condition can act as a dou-
bly powerful disincentive to commit future crimes. It is also possible to state
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that amnesty will be revoked if it is established that a person provided in-
accurate information during an amnesty application or failed to fully dis-
close all material facts to the persons responsible for making the decision
whether to grant amnesty.

Conclusion

In a perfect world it would never be necessary to seek to weigh the benefits
of peacemaking against the imperatives of accountability for gross viola-
tions of human right. Indeed in such a world peace and justice would rein-
force each other. However, in many instances it may be necessary to make
painful compromises in order to end conflict and persuade forces that have
used oppression or violence to relinquish power and change their conduct.
In such cases it will be necessary to be intimately familiar with the mechan-
ics and specificities of amnesty programs. This is because the design of
amnesties can make an enormous difference in determining whether the
compromise reached is one that will orient one towards greater peace and
human rights protection or whether it will reinforce impunity the and dy-
namics that lead to conflict and oppression in the first place. While any
diminution of punishment for heinous crimes should be regarded as a last re-
sort, when such a decision has been made there will still be possibilities to
accompany such amnesties with a series of pre-conditions and other meas-
ures that will tend to promote truth, reparation and reform along the way.
Approaching amnesties with imagination and technical know-how can make
the difference between vicious circles of conflict and a sophisticated strategy
to build a just and sustainable peace. ®
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Dealing with the Fighters: Programs
for Disarmament, Demobilization and
Reintegration of Ex-combatants

By Ana Cutter Patel

Introduction

As a violent armed conflict comes to an end via cease-fires, peace negotia-
tions, or victory, countries confront the challenge of what to do with the
hundreds and often thousands of armed combatants that fought the war.
This is often a daunting problem with serious political, military, humani-
tarian and development implications. In Colombia, for example, govern-
ment authorities have created a program that encouraged and supported the
disarmament of over 31,800 ex-paramilitaries, as well as 21,000 former
members of guerrilla groups, to date. Many of them came to the program
with little or no education, few jobs skills, health problems, and accompa-
nied by their families.

Programs for the disarmament, demobilization, and reintegration (DDR)
of ex-combatants emerged as a response to this challenge. Since the late
1980s, DDR has become a standard feature of peace agreements and post-
conflict peacebuilding environments. Approximately thirty-four DDR pro-
grams were created between 1994 and 2005. In 2007, there were over a
million former combatants participating in DDR programs in 19 different
countries. " The total cost of these 19 DDR programs was estimated at over
$1.6 billion dollars, an average of $1,434 per person demobilized.*¥

DDR programs can function as a critical step in ending violence by dis-
arming large numbers of armed actors, disbanding illegal, dysfunctional or
oversized military organizations, and reintegrating ex-combatants into civil-
ian or legitimate security sector livelihoods. For civilian populations that
have suffered years of violence, DDR is often the first public indication that
the fighting and violence has finally ended. Yet donors, governments, and
practitioners tend to focus on DDR as a short-term technical, and primarily
military, exercise with no consideration of the larger implications of these
programs. The results of this kind of “guns, camps and cash” approach are
disappointing. If measured on the rates of returns to violence in the countries
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where these programs were implemented, most DDR programs have failed.
What DDR experts and practitioners are learning from the failures — and a
few qualified successes — is that transitions from armed conflict to peace
must be based on a long-term strategy. Moreover, DDR alone cannot build
peace, nor can it prevent the armed groups from reverting to violence. It
needs to be implemented as part of comprehensive strategy for peacebuild-
ing and reconstruction, including elements of security sector reform, politi-
cal and justice reform, transitional justice measures, and socio-economic
development. Finally, the focus of DDR programs cannot be solely on ex-
combatants, many of whom have committed acts of violence and violated
national and international human rights laws. Victims and victimized com-
munities must also have a stake in DDR, including access to justice and ben-
efits. Ex-combatants cannot be reintegrated into communities who cannot
or will not absorb them.

In this paper, [ aim to provide a broad overview of DDR as part of a post-
conflict peacebuilding strategy. I will discuss the objectives, as well as the three
components, of DDR. I will present some of the lessons learned by researchers
and practitioners of DDR, and then explore a few interesting new approaches.

Definitions and objectives: What is DDR?

DDR is a process that seeks to remove weapons from the hands of combat-
ants, take the combatants out of military structures, and help them to inte-
grate socially and economically into society. These processes look different
in different country contexts, and are ultimately shaped by the actors who
are party to the conflict, as well as the legal and political frameworks that
emerge from a ceasefire or peace agreement between these actors. However,
while the sequencing may be different from conflict to conflict, most DDR
processes include at least three components:

Disarmament: Disarmament is the collection and destruction of
weapons — not only weapons of combatants, but often also of the
civilian population. Disarmament further includes the development
of responsible arms management programmes. The disarmament
process is often followed by assembling ex-combatants in camps.

Demobilization: Demobilization involves the dismantlement of
the command, control, and remobilization capacity of armed
factions. As described by the Integrated DDR Standards of the
United Nations, demobilization is both a physical and mental
process — physical in terms of the separation of combatants from
their military unit, and mental in terms of preparing the ex-com-
batant for life outside the structure of an armed group.™"
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Reintegration: Reintegration is the process by which ex-combat-
ants acquire civilian status and gain sustainable employment and
income. Reintegration is essentially a social and economic process
with an open time-frame, primarily taking place in communities
at the local level.

While the majority of participants are men, ex-combatants can be mem-
bers of irregular armed groups like rebel armies or guerrillas, or paramili-
taries, but also members of the army or other national forces. In many cases
there are also significant numbers of child soldiers — boys and girls, as well
as women combatants that need to be demobilized.

The establishment of a DDR process is usually agreed to and defined
within a ceasefire or peace accord. These types of agreements provide the po-
litical and legal framework for the process. In many post-conflict contexts,
the parties to a ceasefire or peace agreement may not trust each other, or
lack the capacity to design, plan, and implement DDR programs. In these sit-
uations a third party like the United Nations, the International Organization
of Migration, or a regional body like the Africa Union, or a non-govern-
mental organization, may play a leading role. In many cases, there is a na-
tional body created to oversee the DDR process on behalf of the government.
For example, in Nepal, the Joint Monitoring Coordinating Committee, with
representation from both the Maoist Communist Party of Nepal and the
Nepal Royal Army, are working with the United Nations Mission in Nepal,
to reintegrate about 20,000 members of the People’s Republic Army, the
fighting force of the Maoists.

Beyond the signing of an agreement there are certain preconditions for
DDR to take place, including a minimum guarantee of security and willing-
ness of the parties to the conflict to engage in DDR. Political will is partic-
ularly important. DDR is essentially a politically driven process and most
DDR programs stall, or are only partly implemented, because the political
climate is not right. The success of the DDR process therefore depends on
the political will of the various parties to the conflict to enter into the process
in a genuine manner.

The objectives of a DDR process include the re-establishment of the state
monopoly over the use of force, prevention of the renewal of violence, and
establishment of conditions that allow for the reintegration of the armed
factions. DDR programs aim to address the post-conflict security challenges
that arise from ex-combatants being left without livelihoods or support net-
works during the critical transition period from conflict to peace and devel-
opment. Through a process of comprehensively disarming ex-combatants,
preparing them for civilian life, and providing them with opportunities for
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sustainable economic and social reintegration; DDR seeks to support ex-
combatants so that they can become stakeholders in the peace. Beyond the
immediate security aims of these processes, they also seek to contribute to
stability in post-conflict environments, facilitate national reconciliation, and
to link to broader peacebuilding processes, so that recovery and develop-
ment can begin.

How do we define success in DDR?

Frequently, evaluations of DDR programs list the number of weapons col-
lected and the numbers of fighters demobilized. While these numbers are
critical indicators, they do not take into account the number of new recruits
joining illegal armed groups, or the level of on-going violence. As an inte-
gral part of a comprehensive peacebuilding process, a successful DDR pro-
gram must be judged by the reduction of violence and the end of violent
conflict.

Lessons learned in DDR

Each DDR program is unique and necessarily reflects, or responds, to the
specific characteristics of the armed conflict, the negotiation process, the
parties to the conflict, and the culture and history of the country, or coun-
tries, involved. Consider that a DDR process for a paramilitary force that has
worked alongside the national army and police will require a very different
set of incentives and options to disarm, demobilize, and reintegrate, than a
guerrilla forces that considers the governments its enemy. Over the past 30
years there are, however, lessons have been learned that can benefit plan-
ners and practitioners across diverse country contexts. For the purposes of
this paper, I will briefly describe the following seven points.

eNational ownership is critical

eSuccessful program design needs good information and analysis
oGetting to DDR requires a combinations and carrots and sticks
eJustice approach

*DDR alone cannot bring justice and peace

eFocus cannot be solely on ex-combatants

eDon’t short change reintegration

National and community ownership is critical

DDR programs require money and human resources, legal and policy
changes, and, often, a change in the sentiment of the general population to-
wards the combatants. As with any initiative that requires this level of
change; the higher the sense of national and local ownership, the higher the
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prospect for success. If the DDR program is perceived as a top-down inter-
national or government initiative, with no involvement or coordination with
local officials and communities, those officials and communities are much
less likely to support the program.

Successful program design needs good information and analysis
Designing and implementing a DDR program is dependent on good baseline
data, political analysis, and cultural understanding. Many programs have
failed because of poor data and analysis and a lack of local knowledge. For ex-
ample, a first attempt at DDR in Liberia after the Comprehensive Peace Agree-
ment was signed in 2003 had to be aborted. Fear that the security situation in
the capital city of Monrovia would deteriorate if the factions were not imme-
diately disarmed prompted an ill-advised early start to the first phase of DDR.
Authorities were overwhelmed by the high turnout of ex-fighters for this first
phase, and the situation deteriorated into violence and looting at the canton-
ment sites. The process was aborted just ten days later, because of the lack of
preparation and inadequate security. Good practice includes direct field as-
sessments, direct communication with leaders of the armed group or groups,
and the integration of local experts into the planning team.

Getting to DDR requires a combinations and carrots and sticks

In most cases, the offer of incentives to ex-combatants to enter a DDR pro-
gram, which may include pardons, targeted amnesties for low level crimes,
security guarantees, cash and reintegration programs with education op-
portunities or job skills training, must be backed with a credible threat of po-
lice or military action. Ex-combatants must weigh the potential benefits of
entering the DDR program against the pros and cons of leaving the armed
group, for example the concern that the armed group will take revenge on
deserters, or the possibilities of injury, detention or death.

Ex-combatants frequently fear the prospect of facing justice or some kind
of retribution for their participation in an illegal armed group, or for their
actions as combatants. Justice elements such as targeted amnesties can be
an incentive for disarmament. For example, while amnesties for war crimes,
crimes against humanity, genocide, and gross violations of human rights are
illegal under international law, targeted amnesties for lower-level combatants
can act as an incentive for their participation in demobilization while still al-
lowing for prosecution of those (senior officers) most responsible for human
rights crimes. Ex-combatants in Sierra Leone supported the work of the Spe-
cial Court for Sierra Leone in part because of its promise to focus on those
bearing the greatest responsibility for the violation of human rights and in-
ternational crimes.
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Justice approach

DDR carried out in situations without recourse to, or coordination with,
justice mechanisms such as prosecutions for war crimes, truth commissions
or reparations for victims can result in increased tensions, including grow-
ing inequities between ex-combatants and victims that can foster resentment
and impede reintegration. Increasingly the question is not if there should be
a justice element as part of a peace agreement — but what it should be - re-
cent agreements in Burundi, Aceh in Indonesia, and Liberia all included pro-
visions for a truth commission, and DDR programs in Colombia and
Uganda are explicitly linked with criminal justice processes.

DDR alone cannot bring justice and peace

DDR alone cannot build peace, nor can it prevent the armed groups from re-
verting to violence. It needs to be implemented as part of comprehensive
strategy for peacebuilding and reconstruction, including elements of security
sector reform, political and justice reform, transitional justice measures, and
socioeconomic development.

Focus cannot be solely on ex-combatants

DDR necessarily focuses on ex-combatants, but these programs must also
take into consideration the capacity and willingness of communities to absorb
ex-combatants after disarmament and demobilization. Often communities
reject ex-combatants of marginalize them in ways that makes reintegration
impossible. Concepts of ‘community-centered’ reintegration may offer an al-
ternative model to current focuses that tend to be individual-specific. Such ap-
proaches may also offer a bridge to link the claims and needs of
ex-combatants and victims, together with those of the communities where
they reside. At the very least, increased consultation with victims’ groups,
communities receiving demobilized combatants, municipal governments,
faith-based organizations and the demobilized combatants and their families
can inform and strengthen the legitimacy of DDR and transitional justice
processes. An important international study supported by the Swedish Gov-
ernment proposed an approach to reintegration that includes a multi-donor
trust fund with two targets: one committed to on the reintegration of ex-com-
batants and another dedicated to the needs of the recipient communities. "

Don't short change reintegration

DDR program tend to put far greater attention and resources toward disar-
mament and demobilization. Considerably less emphasis is placed on prepar-
ing a coherent and long-term strategy and implementation of activities to
support reintegration. In the rush to provide ‘support’, communities are not
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adequately consulted or prepared for the return of ex-combatants and the
absorptive capacities of recipient communities cannot meet the needs of re-
turning combatants.

Different approaches to DDR

The points has been made that while DDR usually includes components of
disarmament, demobilization, and reintegration, different countries have
taken very different approaches to DDR programs. The following three
country examples explore: 1) DDR as coordinated with political reform in
El Salvador; 2) demobilization without a formal DDR program or official
peace agreement “DDR from below” in Colombia; and 3) community rein-
tegration efforts in Haiti.

DDR coordinated with political reform: EI Salvador

In January 1992, the government of El Salvador and the guerrilla groups
who had come together as the FMLN signed peace accords to put an end to
twelve years of civil war in which approximately 80,000 people were killed.
The success of the peace in El Salvador depended on turning the guerrilla
army into a political party. The peace negotiations, therefore, revolved
around two issues: the democratization and demilitarization of society, and
the incorporation of the guerrilla forces into the legal political system. The
wide range of measures set forth in the peace accords included: eliminating
the repressive state apparatus, such as paramilitary groups; reforming and
vetting the armed forces; building a new National Civilian Police; approv-
ing constitutional and judicial reforms; and reforming the electoral system,
which included legalizing the FMLN as a political party.

The Peace Accords included a timetable for implementation that linked
reintegration of the former FMLN combatants into civilian life with insti-
tutional reform measures that the government had undertaken to facilitate
that process. This synchronization reflects the political and military strength
of the FMLN. The FMLN was not willing to demobilize and dismantle its
military structure without simultaneously realizing all of the measures in the
peace accords that were seen as fundamental for the security of its members
and for their full incorporation into the political system.

According to the final figures provided by the United Nations Observer
Mission in El Salvador in 1994, the total number of demobilized members
of the FMLLN came to 15,009. There were 4,492 women, accounting for ap-
proximately 30 percent of all the forces. Additionally, the reform of the
Armed Forces of El Salvador (FAES), led to the demobilization of another
22,600 troops. It is estimated that some 40,000 persons were demobilized
from both forces.

International Reconciliation Models

While the disarmament and demobilization processes in El Salvador were
largely successful, the reintegration process faced serious problems in its de-
sign and implementation, which stood in the way of compliance with the
timetables established in the peace accords, and which afterward had a neg-
ative impact on the process of peacemaking and democratization in El Sal-
vador. While the reinsertion and political reintegration of the FMLN was
highly successful, the same cannot be said of the political insertion of the
former combatants of the FAES, nor of the reintegration of former combat-
ants from both sides into communities. In addition, the reinsertion programs
failed to consider the specific needs of women and child combatants.

Yet the DDR process in El Salvador challenges conventional thinking on
DDR. For example, the relationship between DDR elements was not linear.
Demobilization, disarmament and political reintegration of the FMLN all
took place simultaneously, since the reincorporation of the former combat-
ants into civilian life began even before the formal disarmament. The DDR
program in El Salvador was also innovative for its targeted training pro-
grams for mid-level commanders, and its decision to keep the command
structure of the demobilized forces intact. Indeed, the continuation of the
military structures facilitated the transition from war to peace. i

Demobilization from below: Colombia***
What if there is no ceasefire or peace agreement? A few countries have pro-
vided incentives for on-going demobilization without a comprehensive
framework or agreement with the armed groups. The demobilization from
below approach aims to weaken the armed group by encouraging their fight-
ers to disarm and demobilize individually.

In Colombia a number of armed groups have operated since the mid-
1960s, most notable among them the left-wing guerrilla group known as the
FARC, and, beginning in the early 1980s, paramilitary groups that emerged
out of drug-trafficking interests and also the reaction of rural landowners to
attacks and kidnappings perpetrated by left-wing guerrilla forces.

In 2003, the government signed a peace accord with the paramilitaries.
The accord provided for a collective demobilization program for the para-
militaries — meaning they disarmed and demobilized as units. These collec-
tive processes occur when the paramilitary commanders provide lists of
combatants — there is usually a ceremony where the paramilitary groups
hand over their weapons and takes oaths of loyalty back to the state. Si-
multaneously, the Colombia Government created an independent individ-
ual demobilization process for combatants from the other armed groups.

The Colombian state is working towards the collective and individual de-
mobilization of more than 43,000 members of armed groups. Those demo-
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bilizing collectively are ex-combatants who have laid down their arms as a
unit. The process begins when a representative from each illegal armed group
provides a list of group members and other affiliated persons. If a combat-
ant is not included on the list, he or she is ineligible for the benefits of the
reinsertion program. Moreover, all listed members receive these benefits, re-
gardless of the role they played in the armed group or the types of crimes
they may have committed.

Individually demobilized persons, or those demobilized from below, in-
clude those who belong to armed groups that are not currently involved in
any collective negotiations with the government (mainly the FARC and
ELN). Individual demobilizations are proceeding steadily in Colombia,
partly because of a 2003 decree that gave de facto amnesty to any former
combatants not under investigation for human rights violations. Individual
combatants who enter the DDR program are encouraged to communicate
with their comrades and tell them that they will receive the same benefits if
they lay down their guns. Simultaneously, the Colombian National Army is
waging a violent offensive against the guerrilla groups, meaning that those
who continue to fight face higher prospects of death, injury, or capture, and
will lose the benefits of disarming voluntarily.

Community reintegration in Haiti

Security is the primary challenge for Haiti. Violence is pervasive, especially
in the capital city of Port-au-Prince. The biggest problem is the illegal armed
gangs, which perpetrate the violence, but it is also fostered by the highest lev-
els of poverty in the Western Hemisphere. Dismantling the gangs is critical
to the success of every broader goal of the Haitian government, from edu-
cation reform, infrastructure, private sector investment, jobs and agriculture
to governance.

Protecting citizens is also central to the goal of dismantling these urban
gangs. In 2006, with the establishment of the National Commission on
Disarmament, Dismantlement and Reintegration (NCDDR), the government
put into place a three-part strategy for dealing with the gang-related vio-
lence:

First, with the help if the United Nations Mission in Haiti, there is a mil-
itary effort to squeeze the gangs by seizing and holding their territory, in-
cluding by creating checkpoints on the roads leading into and out of the
slum areas.

Second, the DDR program for gang members is linked to community de-
velopment and violence reduction projects for the communities. These proj-
ects aim to create jobs, enhance infrastructure, provide visible services, and
bolster the state’s presence in armed group strongholds.
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Third, if gang members refuse to disarm, they are targeted by special Hait-
ian National Police units backed by UN troops and police.

Efforts at the community level are implemented through a network of
Community Development Committees (CDCs), which are composed of com-
munity representatives. The NCDDR and the UN organize community-
based projects to support the reintegration of former gang members to their
communities, reinforce local community’s capacity to resolve conflicts with-
out violence, promote a culture of peace, assist victims of violence and sup-
port the creation of temporary employment. The approach aims to
demilitarize communities as well as individuals. This new strategy has not
solved the security challenge in Haiti. But it has encouraged the voluntary
surrender of weapons through a combination of deterrents, the provision of
incentives, the creation of safe spaces, and meaningful local level dialogue.

Conclusion

Security is a primary preoccupation of peacebuilding efforts and DDR pro-
gram for combatants are often a first step in the process towards ending vi-
olent conflict. DDR can contribute to ending of limiting violence by
disarming large numbers of armed actors, disbanding illegal or dysfunctional
military organizations, and reintegrating ex-combatants into civilian or le-
gitimate security-related livelihoods. DDR alone, however, cannot build
peace. It needs to be part of a larger system of peacebuilding interventions,
which include security sector reform, transitional justice, good governance,
and broader socioeconomic development programs. M
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